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1. Enclosure (1) is a modal for Fed&al Facility Inter-Agency Agreements 
format to be followed for legal language and schedule purposes. If you should 
enter into such an agreement with EPA on a NPL site under the Installation 
Restoration program, the enclosed format is to be used. However, your serving 
EFD has the ltad.actlon on this item. The document Is forwarded to you for 
information purposes. 
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c s 
NATIONAL PRIORITIES LIST SI.TR AGREEMENTS 

(a) CNO Warhington DC 2415562 Dee 87 (NOTAL) 
(b) CNO ltr 5090 Sor 453/8U584763 'of 26 May 1988 . 

(1) Guidance on National Priorities Liit Site Agroemonta 

kability Act (CERCLA) requires that the Navy entor 
Th@ Comprahmaive Environmental Rorponso, Cmpen;;;pm~d 

\r 
intoragmcy agrmrent (IAG) with the Environmanta Protmztion 
Agoncy (EPA) before actual cleanup can commonco at National 
Prioriti.8 Lie (NPL) 8ite8. Tha Deputy A88i8tant SOCretary Of _ 
DOfaa8a (Environment) has negotiated with Headquartorm, EPA 
boilmrplato language for Federal Facility Agrmaoats Uador i 

: 

CERCLA Soctioa 120. The specific policy aad guidance, l aclomurf 
-\ (l), ahall k u8od as .a basi8 for aogotiating thorn@ l groowatr; .: 

This lottmr 8Upr8Oda8 the policy provided in roforoac8 (&&-:, 

2. Ovu the pamt yaar~ DOD has .o&abli&d golf 
7 

Li ths**urrr 
Those policies are not chaagd by the u~closo& gU 
Portiaont DoD/Navy policy is sunariz8d below, 

dqw1;; 
G-v + 

0 

0 

.- 

;  

‘C + .  

d 

NIVy 8hall @atOr into PtiOral Fadiity A&MM& &Tit8 
HPL sites as wly l s.possiblm during tha RomodfaX -' 
Iavastigatioa/l'oasibility Study (RI/&S). T!mw l grtimontm 
are a high priority and coataia many bmefito if they are 
properly structurad. ‘They 8x8 iatoadod to improvr 
conuaications ktuaoa all partios by allouiag EPA’and the 
rtate to rwiw all work, and ultiutoly make solution of 
any rowdial action lmss l rguwntative. 

ility Agrouont8 at XUPL ait. 8hould l mtablirh 
l working relationship ktwoon the rtatu, EPA 
Thy should clearly lay out mutual 

ma.. Thm l groauatr should satisfy CERCLA 124 
raq@qomaatr * addrum othu rap8ctr ot CtRCIA. 
Although much l phasis hu koa g&vu8 to our rolatioaship 
'with EPA, the stat08 arm critical participants in.our 
program and we should incorpora- their iatormsts when 
possible. . 

. 
The Navy will ontar into agrouonta only if the proviriona 
are realistically attainable and l tructurod to avoid 



-h subj: NAW POLICY ON NATIONAL PRIORITIES LIST SITE AGREEMENTS 

0 Once negotiations have been initiated, proposed Changes _ 
which purport to satisfy the requirements of Section 
120 of CERCLA will be discussed with the Assistant 
General Counsel (Administrative and Environmental Law) 
at (202) 746-1016. 

o Federal Facility Agreements Under CERCLA Section 120 
will be signed by the Office of the Assistant Secretary 
of the Navy (Shipbuilding and Logistics). Final 
agreements shall be forwarded to CNO (OP-45) for review 
and forwarding to ASN(S6rL) for signature. 

o Execution of the work required by the agreement will be 
done by the installation and COMNAVFACENGCOM as per 
reference (b). 

4. We are committed to the expeditious cleanup of our NPL sites 
in cootiination and cooperation with the state,.EPA and the 
local community. These Federal Facility Agreements should allow 
us to move forward with necessary cleanups. .However, we should :: 
not let the lack of a formal agreement slow our progress. Your 
continued efforts in this area will show that the Navy is 
committed to the cleanup of our nation's environment. 

/? / 
. 

x 1L 
v~ce'AdIEirP1, U. S. Navy 
Duty Chief of Naval 
Operafions (LOgiatics) 

Distribution: 
2l.A (Fleet Commanders in Chief) 
23c3 (coMI~AVRESFOR) 
FDl (COMNAVOCEANCOM) 
FE1 (COMNAVSECGRU) 

(COMNA~ELCOM) 
FHl (coMNAvMEDcoM ) 
FKAl (Systems Commands) 
FKAlB (COMSPAWARSYSCOM) 
FTl (CNET) 

copy to: 
Al .d (Immediate Office of the Secretary) (Assistant Secretary 

of the Navy) 
A2A 

(Shi building and Logistics) 
(Navy JAG only)(OGC P 

A6 (a=) (LFL) --\ DASD(E) 
FKN~ (FACENGCOMDI~) 
FKN~ (NEESA) 

3 



-\ THE OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 
WA~HINOTON. O.C. toJO 

. 
:-’ _. 9,; . .‘L”*., , .._ :. 

PRODUCTION AND 
JUn8 17, 1988 

LOGISTICS ,.,.- 

E .  .  

I  

.  

MEnoRAirpvM FOR DEPUTY FOR ENVIRONKENT, SAFETY AND-OCCUPATiONAL 
, OASA (ILL) 

.- DIRECTOR FOR ENVIRONMENT, OASN (S&L) 
DEPUTY ASSISTANT SECRETARY OF TEE AIR FORCE; 

(E,S&ON) SAF/RQ 
.DIRECTOR, DEFENSE LOGISTI& AGENCY (DLA-W) 

suwEcT: Mod01 Provi8ion8 for CERCLA Podoral Facility Agr~8m81%fs 
at National Priority Lirt Sites -I 

I am pleasad to provid8 you final modal language for koy  ̂
provi8ion8.of CERCW Fadaral Facility Agro8m8nt8 with the 
Environmental Prot8ction Ag8ncy. Thi8 language ha8 beon mutually 
agrosd to by EPA and DOD. R8cognizing that wa am committad to 
n8gotiating thr88-party agr88m8nt8 that include 8tat.8, thi8 
language may mad to ba adju8t8d wh8n you work with individual 
stat88 to factor in thair int8r88t8. 

which 
Tha attachad provi8ions doal primarily with policy i88u88 

roquirad agrwmont botwmn the two agencies bafora rit8- 
specific agro8m8ntS could b8 finalized. The attached language 
shall b8 incorporat8d into th8 agr88lB8nt8 you ar8 now 
n8gotiating, and into future agr88m8nts, to insure national 
con8ist8ncy and avoid tim8-con8uming n8gOtiatiOn8 in th888 areas. 
Languag8 in brack8t8 indicat88 thos8 ar8a8 which can b8 adjusted 
d8pmding On 8it8-8p8CifiC COn8id8ratiOnS. 

'\ 

91~80 nOt8'that th8r8 ar8 many Oth8r important part8 Of the 
a-8-a which th8 S8WiC88 mU8t n8gOtiat8, notably thos8 
88CtiOnWdoaling With th8 actual work that n88d8 to b8 p8rfomed 
at SaCh 8pOCifiC in8tallatiOn and th8 8Ch8dUlaS to b8 I58t. 
Attached, th8rSfOl8, i8 l g8n8riC tab18 Of Contrnt8 which lists 
Oth8r important 88CtiOn8 which could b8 con8id8r8d for inclusion 
in th8 aw88lB8nt8. Th8y do not r8quir8 mod81 languag8, and may 
not b8 apprOpriat8 in 8'0m8 Ca888. In th8 v8ry n8ar futur8, I 
will ptOVid8 sugg88trd languag8 that you can us8 to quid8 S8rvice 
d8VilOpm8nt Of prOVi8iOnS in th888 ar8a8. It should giV8 your 
inrtallation8 a 88n88 of what additional arrang8msnts you n88d to 
COn8id8r having With EPA ih th888 agr88m8nt8. _ 
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mm0 STATES'~~IRON~~TAL PROTECTION AGENCY 
REGION 

ANDTHT 
(STATE/COMMONWEALTH OF *I 

ANDTHE 
UNITED STATES [DOD COMPONENT] 

T!m U.S. [DOD Componmt's] pED= FACImmr .a~mer!r : . . ._ 
AGREEMENTUNDER . .* . 1 CERCW SECTION 120 3. .' 

[NANE OF FACILITY] 
; Adakstrrtiv~ 
1 Dockot Numhr: 

- t - . 
Based on tha inlormation available to the Part188 on th8 ’ __- 

l ffoctivo data of thi+'FEDERAL FACILITY AGREEMENT (Agrmment); 
-, 

and vithout trial or adjudication of any issues of fact or law, 

the Partim agree a8 follow8: - . . ..- 

. . . . - 

1+ DOD and U.S. EPA 8gree that it is kctrmdy important 
that statas participate in Fedora1 facility cleanups by jpining 
a8 a Party to th888 agr88m8nUG DOD and U.S. EPA have not 
attmptad to n8goti8t8 on b8half of th8 states in developing 
th8S8 mod81 prOViSiOnS. DOD and U.S. EPA recognize that state 
conc8rns and is8u88 owt b8 addressed at site-specific 
n8gotiatforu and factord into thi8 agr88m8nt as appropriat8.J 
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- The Navy Project Manager (PM) shall receive all 
correspondence under this agreement. If the PM is not 
an activity person, the activity should also get: 
copies of all correspondence. 

Certifbatioq 

Other 

i 

- Eased upon receipt of a notice by EPA and the state 
that the Navy has satisfied the terms of the 
Agreement. Such notice will not be unreasonably with- 
held or delayed. Further, this section could specify 
EPA's responsibilities to promptly review and process 

‘-the site for deletion from the NPL once the Navy has 
completed its obligations. 

I  

.s- 

fications 
parties 

are permissible only with the consent of 
and must be in writing. 

- The effective qate is the date the last party signs 
(EPA normally insists on signing last). 

--\ \ Please note that these additional items are Ilof; mandatory and 
are only provided as guidelines. Some of them may or may not be 
necessary depending upon size or complexity of the site, the EPA 
region or state involved and how far the installation 
restoration program has advanced at the activity. 
setting deadlines, Also, when it is best to discuss timeframes, not 
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(iv) tha [Do0 ~c0n&mt) &tar8 into those porti+2~ of this. - 
Agreamont that rolato to interim remedial action8 aid final 

reamdial actions pursuant to SmctiOn 120(8)(2) of CERCW/sm, 

ysactionr 6001, 3004(u) and 3008(h). Of] RCRA, Ex@cutive Order 

12580 and the DER?. . . '> 
: : 
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-- 

.I. . *.A ,,: 

*. .  
I . . - .* :  ,  .  . ,  

L 
.T 

.  

. 

-. 



rolaa8m an& thrqtumd iol@am of.haaardour substances; ' - 
. 

pollutm~ Or contaminant8 at tha Site and to 88tabli8h 

roquirmant8 for tha performance of a FS for the Site to 

identify, l valuata, and 88lact altwnativr8 for tha approptiate 

romodial 8ctfon(8) tompr8v8nt, mitigat8, or abat th8sr818aqTTmor 

thraatur.d r818a88 Of hatardOU8.8Ub8tanC88, pollutant8 Or 

contamiAnt8 at th8 Sit8 in accordanc8 wi+ ~~~+A. ' I- 

(i) Id8ntify th8 natur8, objictivo and 8ch8dul8 of 

r88pOn88 action8 to b8 tak8n at th8 8it8. j88pOn88 aCtiOn at 

th8 Sit8.8hall.attaiti that degr88 Of Cl8anUp Of haZardOU8 

8ub8tanc88, pollutant8 or contaminant8 mandat8d by CERCLA/SARA, ‘: : . 

(4) Impl8m8nt th8 88leCt8d int8rim and final romodial’ 

action(8) in accordanc8 with CERCLA and m88t th8 roquirmmont8 of 

S8ction 120(e)(t) of CERCLA for an int8rag8ncy agr8a8nt b8tw88n 

U.S. EPA l nd,th8 [DOD COmpOn~nt]~ ' 

(5) A88Ur8 COmplianC8, through this Agra8m8nt, Vith 
4 

RCRA and oth8r f8d8ral and 8tat8 hazardous waste laws and 

regulation8 for matt8r8 cov8r8d h8r8in. I 
(6) Coordink8 r88pon88 aCtiOnS at the Site with thm 

mi88ion urb 8upport l ctiviti88 at [installation). 
1. . 

- ._' - 
S-if i= ': ') 

3, txpOdit8 th8 Cl8anUp prOC88S [including, at rite- 

!E otiation8, 8hortaning th8 tim8 frames sp8Cified in ' , d 
thO80 rodal prOVi8iOn8] to th8 8%t8nt con8i8tent with prot8ction 

2.' 
of human health and th8 ?nvironm8nt. 

- . 
. 
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c. *a ,p8rti& r.co$r+ tha~+thi'rquirmnent to obtain . - . 
. 

parmita‘for rasponso actiona undirtakan pursuant to thi8 
. . 

Agreement shall be a8 pr0iid.d for in CERCLA and tha NCP. the s w 
qwtioa further racogniza that on-going hazardous wa8te 

. :. . ., . . 
man8gomont 8ctivitie8 8t the [in8t8118tion] may rquirm thaw 

I - - I .'\ ! : 
issuance:of pmmits under radaral and Stat. laws. mis Agrament 

-. : - ,') ', .::, ,I 
doom not l fMfeqct tha kquirommnts, if any, to obtain quch m-its. . : .T . Howaver, i; 8 parmi+ i8 issued to the [DOD Compenont] for on- F 

: . . : _ _. 1.. - 
going hazardous waste management activities at aa sita, 0.~. ~pi 

. 
shall r&rmca and incorporate any appropriate provisions, ; ‘. 

- . 

including appropriate 8chedulos (and the provision for axtension _.- 

'-Y of 8uch schodulas), o'f this Agreement into such permit. !rho - 
Partias intmd that the judicial roviow of any permit conditions 

,- 
which rmformce this Agra&mt shall, to the extent l athorizod by 

law, only ba’rwiawei under the provisions of CERCLA. 

._ L 
. f  .-’ .  

D. Nothing in thi8 Agroommt shall alter the [DOD 

Componmtf's authority with raspact to removal actions ckductad 

pursumt to Section 104 of CERCLA, 42 U.S.C. 59604. 
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- commarits on &:patticular* drift primary docu&t, ‘+h. [DOD 
- 

component] will respond to the comm8nts racaived and issue a 

draft final priawy document subject to dispute resolution. oh. a 
draft final primary document will becorm th@ final primary - 

document sithor 30 days 8ft.r th8 period 88tablished f&r rsvimi 

of a draft final document if dimputs resolution i8 no+ invoked or 

l s’rodifimd by doci8ion of th8 dispute resolution pro&s. 
..'.-,*r 

'. -- .* 
2. Secondary documents includ8 tho8e r8porta that arm 

di8cr.t. portions of tha primary documsntr‘& are typkaiiy 

input or fieder documents. Secondary docummts are imsuod by the:& 

[DOD Component] in draft subject to rwiw and comxmnt by U.S. . fiy 

f----l EPA. Although tha.[DOD Component] will ra8pond to comments ..:*. 

rocaivod, the draft secondary documant8 may ba finalized in the 

contsxt of tha corresponding primary documents. A secondary 
document may b& dirputad at ths tims the corresponding draft 

final primary document is i88u.d. 4 
* 

1. T2m [DOD Coznpon8ntJ shall complete and transmit dsaft 
- . 

roportm f l follewing primary documsntr to U.S. EPA for 

T 
. rwiav 8nd “‘I 8nt in l ccordanc8 with tha'provision8 of thi8 

Part: -.' 

'i "f Not.: The li8t 8st forth bolou r8pr888xks potential 

primary d-ant8 and tha typa of information that typic&ly 
-7 would bj. gmnaratsd during a CERCLA cleanup at an NPL 8its. Thi8 

list, and the list balou of%condary documents, inclydes 

. 



1. [Initial Romedial Action / Data Quality 
Obj.ctiv.a] 

[Sit8 Characterization Summary] 
'* 

2. e 

3. [D8tail8d Analysi8 of Alt8rnativ8s) 

'4. *' [Post-screening Invaatigation Wosk Plari] 
u *..I . . .-I . .:.r;r- [Tr8atability ~studi88 j .- I~!'* r :- '.-f 'C."Rr' 

5. 
. I** 

6:~’ [Sampling and Data R8sulkJ __a ':'.-L'Y " 

2. Although U.S. EPA may comamnt on tbS draft r&&ad~for 

th8 l condary docum8nt8 listed abovo, 8UCh docUm8nt8 ahall not ba 

subject to disput8 re8olution except as provided by Paragraph B:-*s - i 
hmroof. Targot dat88.;hall b8 88tabli8h8d for the comphtion 4 - 
trarmmi8sion of draft secondary reports pursuant to Part 

E. 

-: 

Tha Project Managar8 shall meet approximately everyj,[30) 

days, l xcopt as othorwi8a agreed by th8 Parties, to review and 

,- ‘, 

di8CUSS the progr888 of work b8ing porfomed at the site on the : 
dOCUment8. Prior to preparing any draft 

C and D l bov8, the Pro j act 

Managara &all r8.t to diSCU88 the report r88ulta in an l ffoxtto 

riach a c-n und8r8tanding, to the maximum extent praoticablo, _ 

with-z8sp8ct to th8 r8sulta to be pt888nted in th8 draft ramrt. 
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2. Unlm88 tha Parti8r'mut~ally l gr88 to another tima -- T - 

pwiod, all draft r8portS.mhall b8 Subject to a 300day p8riod for 

r8Vi8W and CO=8nt. Rwiw.of any dOCUm8nt by th8 U.S. EPA-may s 
Lconcarn all a8p8ctm of th8 r8port (including comp.18t8n888) and 

8hould includ8, but is not limit8d to, t8ChniCUl 8ValUation‘of 

any asp8ceof-th8 doCum8nt, and conmfmt8ncy vit&e~;2th8 NCP 

and any p8+n8nt- guidanC8 'or policy promulgat8d bp-thr U.S. tm. 

Comm8nt8 by th8 U.S. EPA shall b8 prOVid8d with ad&qUat8..‘; . - 
. 

8p8Cificity 80 that th8 [DOD c~pOn8nt]3lay r88~nd~tO’&8 
. 

commmt and, if appropriate, mak8 chang88 to th8 draft report. :+ 

comn8ntr 8hall rafrr to any prrtin8nt l ourc88 of authority or’ =- 
,-\ raf8ranc88 upon'which th8 comm8ntm ar8 bam8d, and, upon r8qu8mt 

of th8 (DOD Compon8nt], th8 U.S. EPA shall provid8 a copy of th8 

cit8d authority.or rof8r8nc8. In ca888 involving compl8x or 

unusually’~8ngthy report& U.S. EPA may atand th8 300day comment 

period for an additional 20 day8 by writtan notica to the [DOD 

COmpOn8nt] prior t0 th8 8nd Of th8 300day &iod. On or before 

th8 Cl088 Of the COlpm8nt p8riOd, U.S. EPA shall transmit dy next 

day mail their writt8n comm8nt8 to th8 [DOD Component]. 

3. R8pr888ntatiV88 Of th8 [DOD COmpOnant] shall mak8 

th8mm8lv88 iiadily availabl8 to U.S. EPA during the comment 

period for purpom88 of informally rmmponding to qu8rtion8 and 

comkntr on draft r8portm. Oral comawkm mad8 during such 
. 

discucrmionm n88d not b8 th8 subj8ct of a writt8n rsspon88 by th8 - 
\ 

' [DOD Component) on th8 cl088 of th8 conun8nt period. 

4. In comm8nting on ddraft r8port which contaiks a 

prOpOs8d ARAR d8t8rminatidr;, U.S. EPA 8hall inClUd8 a roa8ormd 
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1. Dispute resolution shall be available to the Parties for 

&aft final primary reports as set forth in Part ma 

2. When dispute resolution is invoked on a draft prim& 

report, work may be stoppod in accordance with the procedures set 

forth in IPart regarding dispute resolution. -. ...I , . . ._ ,'. .r,-, ': .? 

The draft final primary report shaX1 i&w as'& fir& 

primary report if no party invokes dispute resolution r8garding _ .-. 
the document or, if invoked, at completion of the dispute ': 

/'Y 
resolution process should the (DOD Component]'8 position bo 

sustained.' If the [DOD Componontl'8 determination is not 

sustained in the dispute ro8olution proc8s8, th8 [DOD Componat] 

shall pr8pare; within not mor8 than 35 days, a rwision of the 

draft fini report which conforms to the ras;lts of dispute 

resolution. In appropriat8 circum8tanca8, the time period for 

this r8vision p8riod may b8 8Jctended in accordance with Part 

heraof. 

. 

Pollwing finalization of Any primary report pursuant to 

Paragraph I abov8, 
. U.S. EPA or th8 [DOD Compon8ntl may 888k to 

modify th8 report, including 888king additional fiald wosk, pilot 

‘A; studie8, computer mod8ling or other SUppbrting tachnical work, 

only as provid8d in Paragraphs 1 and 2 b8low. 

-. 
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RESOLUTION OF DISPUTES . 

Except as specifically sat forth l lsawhara in this . 
- ~graamant, if a dispute l risas.undar this Agreement, tha 

7. -- . .I 
procaduras of this Part shall apply. 

-... f. , . 
All.,Parties to this Agreement shall maka reasonable l f&ts . . , 4 1. - 

to inforrarlly rasolva disputes at tha Project Manageri&“‘” . . . . ' ( : :: -., ,:a . . 
imadiata supervisor laval. If rasolution cannot ba l chiavd 

informally, the procedures of this Part &ail bq ~mplam&& to ' 

resolve a‘disputa. . L. -T . 
-_ 

,-? A. Within thirty (30) days after: (1) tha pariod 

established for raviaw of a draft final primary document pursuant 

to Part - (Review of Submittals) of this Agrament, or (2) any 

action which iaads to or generates a dispute, tha disputing 

Party shall submit to tha DRC a written statement of disputa 

setting forth tha nature of the disputa, thrwork affected by the 

dispute, the disputing Party’s position with respect to ha 

dispute and thm tachnical, legal or factual information the 

disputing Party is .ralying upon to support ,its position. 

4 . . 

8. Prior to any Party’s ismanca of a writtan statement of 

dispute, tha disputing Party shall engage the other Party in 

informal dispute rasolution among tha Project Managers and/or 

'-Y, thair' immadiata supemtisors. During this informal dirputa 

resolution pariod the Parti. shall meat as many times as ara 

nacassary to discuss and attempt resolution of tha dispute., . 

-~ 



s .  

_ ohs U.S. EPA raprassntativ8 on th8 SEC 18 the Regional . - 
_ __ 

Administiator of U.S. EPA’s Region - . The [DOD Componmtj;s 

represmtative on ths SEC 18 the [DOD Component l guiVal8nt). The 

&S&C members shall, as appropriate, confer, meet and 8xwt tl?air 

bmst afforts to resolve the dispute and issue a writtm decision. 

If unanimous resolution of tha disputs is not rsachad--within 

twenty-okk'(21) days, U.S. EPA’s Regional Admi&tr&dreshall 
.-e 

. issus a written position on ths dispute. The l&D Cokponsntj' 
- 

may, within fourtoen (14) days of the Raqiqnal Administrator's 

issuance of U.S. EPA’s position, issue a writtin notico elevating 

th8 dispute to the Administrator of U.S. EPA for resolution in ! 

accordance with all applicable laws and procedures. In tha watt- 
/-, 

that th8 [DOD Component] elects not to elevate tha dispute to the 

Administrator within tha designatsd fourtmn (14) day escalation 

period, the [DOD Component] shall ba deemed to have agreed with 

Regional klminfstrator@s writtan position with rmpoct to tha 

dispute. 

F. Upon escalation of a dispute to the Administrator of 

U.S. EPA pursuant to Subpart E, tha Administrator will review and 

rosolvo thr disputm'within twenty-ona (21) days. Upon rquest, 

and prior to resolving the dispute, the U.S. EPA Administrator 

shall meat and confer with thr (DOD Compon8nt)ns Secretariat 

Reprosantative to discus! the issua(8) under disputs. Upon 

-.. rasolptibn, the Administrator shall prqvide the [DOD Com'ponont] 

with Q written final decision setting forth resolution of the 

disputa. Ths duties of tha@Administrator set forth fn this Part 



m  

Folloving thi8 mating, and further consideration.-of the $88~88, .- . 8 -. 

~m DiVi8iO!l Director will issue, in writing, a final decision 

with respect to the work stoppage. The final written decision of 

%he Division Dir&r may immediately be subjactad to LormaJ - 

di8pute resolution. Such dirpute may be brought directly to the 

rithor the DRC or tha SEC, at the discretion of the [DOD 
. . . . C.f'. . da- . 

Componerit]. ;. ' 4. '- _ . . :- t= . . 
-' 

I. within twenty-one (21) days of reqolution of a'iispute 

pursuant to the-procedures specified in this Purt, the'[DOD 

Component] shall incorporate the resolution and final 
t -: . 

determination into the'approprfate plan, 8chedule or procedures --- 

and proceed to implement this Agreement according to the amended 

plan, 8chedule or procedures. 

J. 'Rerolution of a dispute pursuant to thir Part of the 

Agr88ment constitutes a -final resolution of4any dispute arising 

under this Agreement. All Partie shall abide by all terms and I 

conditions of any final re8olution of dispute obtained pursuant 

to this Part of thi8 Agreanant. 



violation of l xh'tam, condition, tf-tablo, +ad.linr or 7 
. - 

&& &‘ba 
w .- . . 

subject to civil panal‘ties under &tion~ ‘-. 

310(c) and 109 of CERCLL 
. . . 

b . . 
B. Nothing in this Agrmmont.8hall be construed am 

:. 
work whim rw&“ir barrad by any providdn of' 

&; &y., 

Soction 113.(h) of CERCLL 

c. .Th8 Parties agr8i that all Part& •h~ii:'16Jiv~~th*-'right 

to l nforco the tarn8 of thi8 Agrwmnt. % 5 

I /? 
. '- - 
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dimputs resolution procedures related to the assesmmenf orTthe' - - - 
stipulatd pumlty. 

L c. The annual reports required by Section 120(e)(S) of 
% 

CERCLA shall include, vith respect to each final assessment of a 

stipulated penalty against the [DOD Component] under this 

Agreemerit, each of the following: 

‘7 

1. 

2. 

.a* 

4. 

S. 

0. 

m.facility responsible for tha failure . 

A statement of the facts and circumstances giving rise 
4 . 

to the failure; . -. 

A statement of any administrative or other corrective .= -- ; 
action taken at tha r818vant facility, or a statommt’dt 

vhy such mea&ares vere determined to be inappropriate; 

A statement of any additional action taken by or at the 

facility to'prevent recurrence of the same type of 

failure: and 

The total dollar amount of the etrpulated penalty 

asmess~d for the particular failure. 

Stipulated pen&lties assessed pursuant to this Part 

shall h ele to the Hazardous Substances Response Trust Fund 

only in .4 ‘Benner and to the extent expressly provided for in 

Act8 authorizing fund8 for, and appropriations to, the DOD. 

'E. 
. 

In no 8V8nt 8hall this Part give rise to a sti$ulated 

penalty in excess of the amount set forth in Section lo9 of 

CERCLA. 
. . i 
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IThi model provi8ibn 28ume8 no fnve*tigato;l vork i8’in. 
progross at the site and no schedule8 have been previously 
established for study work. The degree of specificity and 
completene88 of the deadlines contained herein ohall be based 
upon information possmsad at the tims of development of thi 
site-specific agreement.] . 

A. The folloving deadline8 have been l stabli8hed, in . .-. : I ,,. 
conjunction vith the Stat., for the 8ubmittal ofa dra-ft primdry . . c 
documents pursuant to this Agraamsnt: . . ‘. 1 . 

1. -.:.e [Scope of Work] 
.- - . : 

B. .Uithin twenty-one (21) day8 of ths effective data of _ T * 
this AgmerPent, the [DOD Componant] shall proposa deadlines for. I 

--h completion of the folloving draft primary docummt8: 

2. (RI/M Work Plan, including Sampling and 
Analysir Plan and QAPP) 

3: (Ri8k Assessment] 

4. [RI Raport J 

S. [Initial Screening of Alternatives] 

6. [TS Report] 

1. [Proposed Plan] 

8. [Record of Deci%ion] 

With~.,fifteur (1s) day8.oi racsipt, EPA, in conjunction 
c 

with the S&s, 8hall review and provide comments to the [DOD . 
Component] regarding the proposed deadliner. Within fifteen (15) 

days following receipt of the comment8 the [DC0 Component] shall, 
. 

as appropriats, make revisions and reiraue the proposal., The 

Parties shall met as necessary to discuss and finalize the . 
# 

proposed deadline8. If the Parties agree on propo8e;i deadlines, 
I 

the finalized deadlines'shall be incorporated into the 



xxx1 . EFFECTIVE DATE 

31.1. The effective date of this Agreement shall ‘be th’e 
date upon whfch it has been executed by all ,the Parties. 

- 

31.2. Any timetable and deadlines, schedules, or records of 
decision (RODS) reouired by this Agreement are effective upon 
finalization and incorporated into this Agreement. e m 

. 

-4 3- 



A. Eith8r a timetabl8 and d8adlfn8 or a schodul8 shall be 

extmdad upon r8c8ipt of a timely reW.St for l Xtan8iOn and wh8n 
b . 

good cause exists for tha rquastad axtension. Any rquost for 

l xtsnsion by th8 [DOD Componmt] shall ba submitt8d ir! writing 

and 8halX'specify: .:: .iL"d' 'f&..L 1 . .-, . 

1. ..- Th8 tfm8tqbl8 and d8adlin8 or th8'8ctiidti~8'tliat $i 
sought to b8 8Xt8nd8dt 

2. m8 18nqth Of th8 8xt8nsiOn ioughtt . . 

3. Th8 good caus8(8) for tha 8xt8nsiont and '% 
4. Any r8lat8d tim8tabl8 and d8adlin8 or schdul8 . i 

that would b8 atf8Ct8d if th8 8Xt8nSiOn W8r8 -0 
grant8di 

8. Good causs 8xfsts for an 8xt8nsion wh8n sdught in regard 

to: 

1. 

2. 

3. 

4 c. 
*. L 

5. 

&I 8V8nt Of fOrC8 Elaj.Ur8: 

A d8lay caus8d by another paI%y’s failure t0 meet 
any requir8m8nt of this agreement; 

I 
A delay caussd by th8 good faith invocation of 
diSpUt8 r8solution or th8 initiation of judicial 
action: 

A daliy caus8d, or which is likaly to b8 CaU88d, 
by th8 grant of an 8xt8nsion in regard to anOth8r 
tim8tabl8 and deadlin8 or schadul8; and 

Any Oth8r. 8V8nt Or 88rf88 Of 8V8ntS XnUtUally 
agr88d to by th8 Patti88 as constituting good 
cauS8. 

. 

. 
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C. A timly and good fait'h request for an 8xt8n8ion shall 

&toil any assessment of stipulated penalti8s or application for 

judicial enforcement of thm affected tim8tabl8 and daadlina'or 

l chadulo until a daci8ion is roachad on whethor the r8gue8ted 

l xten8io~ will b8 approved. If dispute ra8olution i8 invok$ and 
* - .I_, I : I , : 

. tlaa rqumtad l rtm8ion.is donfad, 8tipulat.d ponaltia8 tiy be'- - 
.' 

assessad and may accrue from tha data of tha original timtable, 

d8adlino or 8ch8dul8. Following the gran6'of an l xten8ion, an 

assessment of stipulated panaltias or an application for judicial- 
: 

l nforcament may be sought only to compel compliance with the * 1 -_ 
/- \ tim8tabl8 and daadlinm or schedule as mo8t rocmtly l xtondod. 

. 

. 

I- 

. 
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I+ is th8 l xp8ctation of the Parti88 to thi8 Agr8m8nt that s 

a11 obligations of the [DOD Compon8ntJ ari8ing under thi8 - , 
& ,-:-. . 
Agrmmont will bo fully fundad. Th8 [DOD Component] agrws to 

,:, 
808k 8ufficiont funding through the DOD budgetary preca88 to 

fulfill itt,gbligation8 undw ‘thi8 Agr88m8nt. - 

In accordanc8 With S8CtiOn 120(8)(5)(B) of CERCLI, 42 U.S.C. . . 
#9620(8)(S)(B), th8 [DOD COmpOn8nt) 8hall includ8 in it8 annual . 
t8pOrt t0 cOllgr888 th8 8p8CifiC CO8t 88timat88 and budg8tary & 

Y .’ r 
prOpO8al8 associated with th8 iElpl8lll8ntatfOn Of thf8 Aw88m8nt.’ ;- ,- 

/ ;- \ 
hly r8guir8m8nt ior th8 paym8nt or obligation of funds, 

I 

including 8tipUlat8d p8nalti88, by th8 [DOD Componant) 

88tabli8h8d by th8 t8m8 Of this Agr88m8nt shall h l &j8a ta 

, th8 availability of appropriat8d fund8, and no prbvi8ion h8r8in 

shall br intmpr8t8d to r8quir8 obligation or paym8nt of fund8 in 

Violation Of th8 Anti-D8fiCi8nCy Act, 31 U.2.C. 81341. In cams 

wh8r8 paym8nt or obligation of funds would constitut8 a violation 

of th8 Antf-D8fiCi8nCy Act, th8 dat8S astablished requiring th8 

paymutt or ligation of 8uch fund8 8hall b8 apprOpriat8ly 

adjusted. 
f 

-.. - 

If l ppropriat8d fund8 l r8 not l Vailabl8 to fulfill th8 [DOD 
. 

COmpOn8nt]'8 Obligation8 under thi8 Agr88m8nt, U.S. EPA r888rv88 
. 

th8 right to initiat8 an action against any oth8r p8rson, or to 

“! tak8 any r8spon88 action, which would ba appropriate abspnt thi8 

Agr88lB8nt. *- 
- 

Fund8 authoriz8d and apprOpriat8d annually by Congri88 und8r 
l 

th8 nEnvironm8ntal Rwtoration, D8f8ns8" appropriation in th8 -. 



. 

. section 120(e)(5) report to Congress. No payments will be mado 
except as expressly pr'ovidad for in AtA8 authorizing funds for, 
and appropriations to, the DoDo This provision is stru&ur=d to 
provide a meaningful incentive for meeting commitments, 
consistent with our existing authority, control and resources. 
'Jnlfke the situation in the TCAAP agreement, EPA did not 
explicitly reserve the right to seek additional civil penalties 
under the statute. 

'D 
4. cERCLA/RCRA Inteoration. The agreed language is 
consistent with the United States ' legal position that compliance 
with corrective action and other RCRA requircmentr is achieved at 
NPL Sites through the CERCLA Cleanup Processr and thus NPL Sites 
where-response action has been commenced pUrsLmnk%Q CRRCLA & 
not subject to further'RCRA corrective action.--. - .:,-1 

5. Citkikn Suits. Since the law does not oblige the parties ' 
to include the RI/E process in the agreement, it was.atructured 
in an effort to avoid delaying that already protracted process by 
litigation not reflecting any disagreements between the parties. 
The Enforcement section reflects those matters that are subject 
to citizen suit, and all the parties accept the legal propositi$n 
that Federal agencies established as part of the Executive Branch 
cannot constitutionally, by agreement or otherwise, expand thw-- 

/-‘ subject matter jurisdiction of an Article III court beyond thrt 
provided by law. DOJ expressed the view that CERCLA sections 310 
and 113(h), read together, do not allow a citizen suit to be 
brought until after completion,of response action, where thmsuit 
alleges that response action undertaken pursuant to Sections 104 
or 106 of CERCLA violates the requirements of CERCLA. 

6. Consultation with EPA. The second paragraph under “A. 
Applicability" is intended solely to clarify that our designation 
of a document as "final" does not imply that public commentr 
required by law to be invited are either too late, not desired or 
otherwise precluded from meaningful consideration. 

7. Deadlines. This provision was structured to allow 'khe 
DOD component to propose realistic deadlines, at junctures when 
predictability is possible. Read in conjunction with the 
sections on Extensions, Force Majeure, and Funding, the 
agreemen .?.q intent 

b 

is to preserve the initiative fur the DOD 
componen 
conkol, 

‘Md make responsibility coextensive with authority and 
recognition of the considerable uncertainty that 

inhorea tsi the Rf/FS process, the provision on Deadlines 
a specific reference to fact-of-life adjustments stemming 

includes 

from Significant new information (i.e., the parties should not 
view such adjustments as reflecting negatively upon their roles). 

. 


